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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST 

CLASS, SONITPUR, TEZPUR            

                                                        

G.R. Case No. 1075/2009 

U/Ss. 447/294/352/34 IPC 

 

   1) MD. ABED ALI 

   S/O MD. JINNAT ALI 

   VILL: GHUTLUNG 

   P.S: TEZPUR 

   DISTRICT: SONITPUR 

   ASSAM           

 

  2) MD. ISAB ALI 

   S/O MD. JINNAT ALI 

   VILL: GHUTLUNG 

   P.S: TEZPUR 

   DISTRICT: SONITPUR 

   ASSAM                                                     - ACCUSED 

 

   

VERSUS 

 

 

 STATE OF ASSAM                               - PROSECUTOR 

 

                       PRESENT:  JAYASHREE BORA, AJS 

                                 JUDICIAL MAGISTRATE FIRST CLASS,  

                                 SONITPUR, TEZPUR 

 



           
           GR 1075/2009 
           PROSECUTOR: STATE OF ASSAM 
           ACCUSED: MD. ABED ALI AND MD. ISAB ALI 

                                                                                             Page 2 of 7 

ADVOCATES APPEARED 

FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

                 FOR THE ACCUSED: Sh. Amiya Kumar Saikia                                             

                                                                                        

OFFENCE EXPLAINED ON: 27/01/15 

EVIDENCE RECORDED ON: 25/02/15 

ARGUMENT HEARD ON: 25/02/15 

JUDGMENT DELIVERED ON: 12/03/15 

 

JUDGMENT 

1. The prosecution in this case was launched by lodging of 

the ejahar by the victim Musstt. Sakhina Khatoon against 

the accused at Tezpur P.S. through the Court of the 

Hon’ble Chief Judicial Magistrate, Sonitpur, Tezpur on 

15/06/09. Filtering the unnecessary details, the 

prosecution case in brief is that on 15/06/09 at 6:30 AM, 

the accused unlawfully entered upon the land of the victim 

and planted bamboo poles on the same and when the 

victim attempted to restrain the accused, they pulled her 

hair and held her to the ground and then slapped and 

punched her thereby causing grave injuries on her person. 

They tore away the victim’s saree and blouse. The 

accused also threatened that if she restrained them again, 

they would kill her and hurled filthy abuses at her. When 

the victim raised hue and cry, the witnesses arrived and 

the accused fled away. 

2. On receipt of the FIR, the police registered Tezpur P.S. 

case No. 554/09 u/ss. 448/294/354/324/506/34 IPC and  
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conducted investigation into the matter. On completion of 

investigation, the police laid charge sheet against the 

accused u/ss. 447/294/352/34 IPC.  

3. The accused entered their appearance in response to 

the process issued. Copies of relevant documents were 

furnished to the accused in accordance with Sec. 207 

CrPC. Substance of accusations u/ss. 447/294/352/34 IPC 

were read over and explained to the accused to which 

each of them pleaded not guilty and claimed to be tried.  

3. During trial, the prosecution examined three witnesses 

and closed its evidence. On completion of prosecution 

evidence, the statement of accused Isab Ali was recorded 

u/s. 313 CrPC. Recording the statement of co-accuse Abed 

Ali was dispensed with as no incriminating material 

appeared against him in the testimonies of the PWs. 

Defence did not adduce any evidence.  

4. Upon hearing both the parties and perusal of the 

records, the points for determination have been 

formulated as follows- 

(i) Whether the accused on 15/06/09, at 6:30 AM, in 

furtherance of their common intention, entered into or 

upon the property in the possession of  the victim with 

intention to commit an offence or to intimidate or insult or 

annoy the victim and thereby committed an offence 

punishable under Sec. 447 IPC read with Sec. 34 IPC? 

(ii) Whether the accused on the aforesaid day and time, in 

furtherance of their common intention, uttered any words 

at a public place and such an uttering was obscene and 

that it caused annoyance to others and thereby committed 

an offence punishable under Sec. 294 IPC read with Sec. 

34 IPC? 
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(iii) Whether the accused on the aforesaid day and time, 

in furtherance of their common intention, assaulted or 

used criminal force to the victim, and thereby committed  

an offence punishable under Sec. 352 IPC read with Sec. 

34 IPC? 

Discussion, Decision and Reasons for Decision  

5. I have gone through the evidence on record and heard 

the learned counsels on both sides and I shall now discuss 

and decide the points formulated.  

6. Entering the witness box as PW1, the informant 

deposed in her examination-in-chief that she knows the 

accused standing in the dock and they are her nephews. 

Around 3 to 4 years ago from the date of her deposition, 

the accused had planted some bamboo posts in their 

courtyard for the purpose of drying clothes. When she 

removed the bamboo, the wife of accused Isab Ali 

rebuked her. Then she lodged a case out of anger.  

7. In her cross examination PW1 stated that her another 

name is Sakhina Khatoon. The accused are her nephews. 

She lodged the case out of misunderstanding. She does 

not want to proceed with the case and she would have no 

objection if the accused are acquitted. 

8. In his examination-in-chief PW2 stated that she knows 

both the complainant and the accused. Around 3 to 4 

years ago from the date of her deposition, there was a 

quarrel between her mother (the complainant) and the 

wife of accused Isab Ali regarding the matter of drying 

clothes using bamboo posts. Then her mother lodged a 

case.   

9. In her cross examination PW2 stated that she has not 

herself witnesses the incident. The matter has been 
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compromised between the parties. She would have no 

objection if the accused are acquitted. 

10. In his examination-in-chief PW3 stated that he knows 

both the accused and the complainant. Around 3 to 4 

years ago from the date of his deposition, he had heard 

that some kind of a quarrel had taken place between the 

accused and the complainant. He heard that Sabina 

Khatoon had lodged a case in connection with the 

incident.  

11. In his cross examination PW3 stated that the matter 

has been compromised between the parties. They do not 

have any grievances against the accused and they would 

have no objection if the accused are acquitted. 

12. In his examination u/s. 313 CrPC, the accused 

admitted the incriminating circumstances that appeared in 

the testimonies of the PWs. 

13. Scanning the evidence on record it transpires that 

PW1, the prime witness in the case, has derailed from the 

allegations set forth in the ejahar. In her cross 

examination she has categorically stated that she had 

lodged the case out of misunderstanding. PW3 is a 

hearsay witness and his testimony has to be discarded on 

that very count. PW2 also stated that she did not witness 

the incident herself. While the prime witness herself has 

not supported the case of the prosecution, the evidence of 

the other witnesses are also completely unsatisfactory to 

sustain conviction of the accused for the alleged offences.  

14. In the backdrop of what has been discussed above I 

am persuaded to arrive at the conclusion that the 

prosecution has failed to prove beyond reasonable doubt 

that the accused persons have committed the offences 
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punishable u/ss. 447/294/352/34 IPC. As such the 

accused are acquitted of the charge u/ss. 447/294/352/34  

IPC and they are set at liberty fortwith. The bail bonds of 

the accused and their sureties shall remain in force for six 

months from today in compliance with Sec. 437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 

12th day of March 2015 at Tezpur.         

 

                                                               Jayashree Bora 
                                           Judicial Magistrate First Class                                                                                                                                                                                                
                                                           Sonitpur, Tezpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

Exhibit 1: Ejahar 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

PW1- Sabina Begum 

PW2- Aasmat Ali 

PW3- Mannas Ali 

DEFENCE WITNESS: 

NONE 

 

                                                                                                                                         

Jayashree Bora 

                                         Judicial Magistrate First Class 

         Sonitpur, Tezpur 

 

 


